1122897-0003 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

:. Raymond A. Joao et al. 

: 10/657,918 

: September 9, 2003 

: APPARATUS AND METHODS FOR FACILITATING SHIPPING 
COMMERCE 

: TBA 

Unit : 2171 



Express Mail Label: EV. 287913273 US 
I hereby certify that this paper is being deposited with the United 
States Postal Service "Express Mail Post Office to Addressee" 
service under 37 C.F.R. § 1.10 in an envelope addressed to: 
Mail Stop Petitions, Assistant Commissioner for Patents, Box 1450, 

Alexandria, VA 223 13-1450, on July 1, 2004. | 

Name of person mailing paper or. fee 

Signature of person mailing paper or fee 

PETITION FOR ACCEPTANCE OF DECLARATION 
UNSIGNED BY NON-COOPERATING INVENTORS 
[(37 C.F.R, § 1.47(b)] 

Special Program Law Office 
Office of Petitions 
Assistant Commissioner for Patents 
Box 1450 

Alexandria, VA 223 13-1450 
Sir: 

It is requested that the Commissioner waive 37 C.F.R. § 1.51(b)(2), requiring a 
Declaration signed by all inventors, in the above-referenced application, and permit application 
for patent to be made by Envirokare Tech Inc. In this regard, it is requested that the 
Commissioner for Patents accord the referenced application status under Rule 47(b). Enclosed is 
a check in the amount of One Hundred and Thirty Dollars ($ 1 30.00) to cover the required 
petition fee under 37 C.F.R. §1.1 7(h). 

07/08/2004 CNGUYEN 00000074 10657918 

01 FC:1460 130.00 OP 
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DISCUSSION 

The above-referenced non-provisional patent application, serial no. 10/657,918, was filed 
in the USPTO on September 9, 2003. The application claims the benefit under 35 U.S.C. 
§ 1 19(e) of the priority filing date of pending provisional patent application serial number 
60/409,144, filed on September 9, 2002. An unsigned Declaration/Power of Attorney was 
included with the application filing papers. A Notice to File Missing Parts ("Notice") was mailed 
by the USPTO on December 1 , 2003. A copy of the Notice is attached behind Tab A. 

The above-referenced application names Raymond A. Joao, Leo J. Mangan, and John A. 
Notarianni as inventors upon information and belief that these three individuals contributed to 
the conception of one or more patent claims. 

The enclosed Declaration of Facts by Ms. Debbie Ricci documents the attempts taken to 
contact the inventors and obtain their signature on the Declaration of inventorship. 

Declaration signed by Envirokare Tech Inc. 

In accordance with MPEP 409.03(b), enclosed as Exhibit B is a Declaration complying 
with 37 C.F.R. §§1.63 and 1.64 which has been signed by me, George E. Kazantzis, as Chief 
Operating Officer and Director of Envirokare Tech Inc. 

Statement of last know address 

I state that the last know address for each inventor is as follows: 

Raymond Joao 
122 Bellevue Place 
Yonkers, New York 10703 

Leo J. Mangan 
229 Kramer Drive 
Lindenhurst, New York 1 1757 

John A. Notarianni 
161 Farmers Avenue 
Lindenhurst, New York 1 1 757 
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Statement of irreparable damage 

I state that the filing date of September 9, 2003 is necessary to preserve the rights of 
Envirokare Tech Inc. The application claims priority to U.S. provisional patent application serial 
no. 60/409,144, filed September 9, 2002, and loss of the filing date would prejudice Envirokare 
Tech Inc.'s competitive position in the industry. 

Statement of proprietary interest 

Pursuant to MPEP 324, 1 state that Envirokare Tech Inc., a company existing under the 
laws of the state of Nevada and having an office for the transaction of business at 5850 T.G. Lee 
Boulevard, Suite 535, Orlando, Florida 32822, has a proprietary interest in the instant application 
by virtue of an Assignment from the inventors. In this regard, the inventors assigned the 
invention disclosed in application serial number 60/208,833 to Electroship Partners on 
September 14, 2000, which Assignment was previously submitted for recordation to the PTO. A 
copy of the Assignment and PTO Recordation Form is enclosed as Exhibit C. Patent application 
serial no. 60/208,833 and the instant application share the same title and, as I understand, share 
the same subject matter. 

Electroship Partners and Envirokare Tech Inc. signed an agreement to merge on 
December 1, 2000, with Envirokare Tech Inc. being the surviving company. A copy of the 
Agreement and Plan of Merger is enclosed as Exhibit D. 

CONCLUSION 

Accordingly, as all the requirements of MPEP 409.03(d) have been satisfied, the 
Commissioner is requested to grant the application status under Rule 47(b), and to waive the 
requirement under 37 C.F.R. §1.51 (b)(2) to provide a Declaration signed by Raymond A. Joao, 
Leo J. Mangan, and John A. Notarianni. 
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I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 1 8 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issugd^fch&reon, 




George E. K^zantzis, Chief ( 
EnvirokarerTech Inc. 
5850 T.G. Lee Boulevard 
Suite 535 

Orlando, Florida 32822 



ersmng Officer and Director 
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Docket Number: 1122897-0003 
DECLARATION FOR PATENT APPLICATION 



As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name. 

I believe I am the original, first and sole inventor (if only one name is listed below) or an original, 
first and joint inventor (if plural names are listed below) of the subject matter which is claimed and 
for which a patent is sought on the invention entitled 

APPARATUS AND METHOD FOR FACILITATING SHIPPING COMMERCE 

the specification of which is attached hereto unless the following box is checked: 

_ was filed on September 9, 2003 as United States Application Number 10/657,918 

or International Application Number and was amended on 

(if applicable). 

I hereby state that I have reviewed and understand the contents of the above identified specification, 
including the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material to patentability as defined in 
37CFR§1.56. 

I hereby claim foreign priority benefits under 35 U.S.C § 1 19(a)-(d) or § 365(b) of any foreign 
application(s) for patent or inventor's certificate, or § 365(a) of any PCT international application 
which designated at least one country other than the United States, listed below and have also 
identified below, by checking the box, any foreign application for patent or inventor's certificate, or 
of any PCT international application having a filing date before that of the application on which 
priority is claimed. 

Prior Foreign Application(s) Priority Not Claimed 



Number Country Day/Month/Year Filed 



Number Country Day/Month/Year Filed 

I hereby claim the benefit under 35 U.S.C. § 1 19(e) of any United States provisional application(s) 
listed below. 

60/409.144 09 September 2002 

(Application Number) (Filing Date) 
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I hereby claim the benefit under 35 U.S.C. § 120 of any United States application(s), or § 365(c) of 
any PCT international application designating the United States, listed below and, insofar as the 
subject matter of each of the claims of this application is not disclosed in the prior United States or 
PCT international application in the manner provided by the first paragraph of 35 U.S.C. § 1 12, 1 
acknowledge the duty to disclose information which is material to patentability as defined in 
37 CFR § 1 .56 which became available between the filing date of the prior application and the 
national or PCT international filing date of this application. 



(Application Number) (Filing Date) (Status-patented, pending, abandoned) 



(Application Number) (Filing Date) (Status-patented, pending, abandoned) 



I/we hereby appoint Practitioners at Customer Number 007470 as my/our attorney(s) or agent(s) 
to prosecute the application identified above, and to transact all business in the United States Patent 
and Trademark Office connected therewith. 

Address all correspondence to Customer No. 007470 

Telephone No.: 212-819-8200; Facsimile No.: 212-354-8113 

Direct all telephone calls to : John Scheibeler, Esq.; Attorney's direct telephone: 212-819-8830 . 

I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believe to be true; and further that these statements 
were made with the knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that 
such willful false statements may jeopardize the validity of the application or any patent issued 
thereon. 

Full name of sole or first inventor (first name, middle initial, last name): Raymond A. Joao 
Sole or first inventor's signature Date: 



Residence: Yonkers, New York Citizenship: US 

Post Office Address: 1 22 Bellevue Place 

Yonkers, New York 10703 



X Additional inventors are named on the page(s) attached hereto. 
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Full name of second inventor (first name, middle initial, last name): Leo J. Mangan 
Second inventor's signature Date: 



Residence: Lindenhurst New York 



Post Office Address: 229 Kramer Drive 

Lindenhurst, New York 11757 



Citizenship: US 



Full name of third inventor (first name, middle initial, last name): John A. Notarianni 
Third inventor's signature Date: 



Residence: Lindenhurst, New York 



Post Office Address: 161 Farmers Avenue 

Lindenhurst, New York 11757 



Citizenship: US 



Signed on bgh^lf of inv 




George E. Ka&antzis, Chief 
Envirokare Tech Inc. 
5850 T.G. Lee Boulevard 
Suite 535 

Orlando, Florida 32822 
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ASSIGNMENT OF PATENT APPLICATION 

— ; « sr*- «"*ss i^^rT- 

improvements in 

„ r ««Oe MO METHOD «» ™3M»M*> 

. ,. , kl ,.H states provisional Patent Application 

Serial Number 60/208,833")- 

J"!? rhe^AssLnee-^", de irons of squiring the antire 
r ?ont tttle ^Interest in APPUcation Serial 

N^er «0/208?.M in order to Jointly exploit its econo.ro 
potential. 

How, therefore, in =on.ider«ion .«« thj*u- of one 

IKK jwii^wsajst^ 

STentlre right, title and interest in and co any and all 
UnlteS States Paient Applications and Foreign Patent 
Applications claiming priority ro Patent Application Serial 
Number 60/208,833 in the United States and *l*« w *f 
^rtL entire, right, title and interest in and to any and 
ail United SUS Stents and Foreign Patents which may be 
granted or issued in the United States and elsewhere from 
latent Application Serial Number 60/208,833 or any United 
states Sent Applications or Foreign Patent Applications 
which claim priority thereto. 



we r the Applicants hereby authorize and request the 
Commissioner of Patents and Trademarks to issue said United 
States Patent or Patents which issue from Patent 
Application Serial Number 60/208,833 to the Assignee of the 
entire right, title and interest in and to same,, for its 
sole use and behoof; and for the use and behoof of its 
legal representatives, to the full end of the term or terms 
for which said Patent or Patents which issue from Patent 
Application Serial Number 60/208,333 may be granted, as 
fully and entirely as the same Patent or Patents which 
issue from Patent Application Serial Number 60/208,833, 
would have been held by the Applicants had this Assignment 
and sale not been made* 

Executed this of JV^p^T^. 2000. 



State of New roxk SS; 
County of lYfl^s^ftV 

Before me personally appeared said Raymond Anthony Joao, Leo J. Mangan 
and John A. Notarianni and acknowledged the foregoing instrument to be 

wiiii frc * and deed 
'iE^ciay of ^y^b^KrT 2000 
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AGREEMENT AND PLAN OF MERGER 



AGREEMENT AND PLAN OF MERGER is made and entered into as of 
December _/_, 2000, by and among ENVIROKARE TECH, INC., a Nevada corporation 
( Envirokare"), Electroship Acquisition Corp., a New York corporation which is a wholly- 
owned subsidiary of Envirokare fMerger Sub"), ELECTROSHIP (RY.) INC a New York 
corporation rElectroship"), ELECTROSHIP PARTNERS, a New York general partnership and 
the sole stockholder of Electroship ("EP") and John Gremmo ("Mr. Gremmo"), John A. 
Notar,anru ( Mr Noterianni''), Leo J. Mangan C*Mr. Mangan"), Raymond Anthony Joao 
(Mr Joao ») and Richard Reichler CMr. Reichler" and collectively with Mr. Gremmo, 
plrtnmTf EP' ^ MangM ^ J ° a0 ' Ae < ' Prinei P alsM >- 1116 Principals are the sole 

RECITALS 

WHEREAS, the respective Boards of Directors of Envirokare, Merger Sub and 
ElecmMhip each have determined that it is in the best interests of their respective stockholders 
that Electroship be merged with and into Merger Sub, and, to that end, have approved the merger 

condl? lnt0 Me ?£ »* (*• pursuant and subjects the terms £7 

condi tions of this Agreement and Plan of Merger; and 

WHEREAS, Envirokare, Merger Sub, Electroship, EP and the Principals desire to make 
certain representations, warranties and agreements in connection with, and establish certain 
conditions precedent to, the Merger. 

NOW THEREFORE, in consideration of the mutual agreements, promises and 
covenants set forth herein and the recitals set forth above, and other good and valuable 

X't^Mv K "'/fW ° f Which the parties hereto, intending 

10 be legally bound, agree as follows: ■ 

ARTICLE 1 
DEFINITIONS 

meanin ^! Dcfipcd Tcims - As wed h««in the following terms shall have the following 

«f P^i m v Agf : eem * nts: n& Pate * Transfer and License Agreement, the Assignment 
of Pateni Application, the Assignment of Domain Name, the Confirmatory Assignment of 
Domain Name, the EP Assignment of Domain Name Agreement and those other agreements 
listed in this Agreement and attached hereto as exhibits and incorporated herein by reference. 

.vh;^c1 gr *? me !! t: J 1 ? Agreement *"* p,a » of Merger, including the preamble, recitals and 
exh,b,ts hereto, all of which are hereby incorporated herein by reference and made apart hereof. 
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Assignment of Domain Name: The Assignment of Domain Name dated September 1 5, 
2000 by and between John Gremmo as assignor and EP as assignee in the form attached hereto 

us Exhibit A. 

Assignment of Patent Application: The Assignment of Patent Application dated 
September 14, 2000 by and among Mr. Joao, Mr. Mangan, Mr. Notarianni as assignors and EP as 
assignee in the form attached hereto as Exhibit B. 

Certificate of Merger: The document to be prepared by the parties hereto, in 
substantially the form attached hereto as Exhibit 2.2, in compliance in all respects with the 
requirements of the NYBCL and the provisions of this Agreement and which shall be filed with 
the Secretary of State of the State of New York. 

Certificates: The certificates representing Merger Shares to be surrendered pursuant to 
Section 5.3 in exchange for the Merger Consideration. 

Closing: A meeting for the purpose of concluding the Transactions to be held at the 
place and on the date fixed in accordance with Section 2.3. 

Code: The Internal Revenue Code of 1986, as amended. 

Confirmatory Assignment of Domain Name: The Coiifirmatory Assignment of 
Domain Name dated September 1 5, 2000 by and between Handtrade.com, Inc. a New York 
corporation as assignor and Mr. Gremmo as assignee in the form attached hereto as Exhibit C. 

Domain Name: The name Electroship.com. 

Effective Time: The date and time at which the Certificate of Merger has been duly filed 
with the Secretary of State of the State of New York or such other time as is agreed upon by the 
parties and specified in the Certificate of Merger. 

Electroship Common Stock: The shares of common stock, par value $.0001 per share 
of Electroship. 

Envirokare Common Stock: The common stock, par value $.001 per share of 

Envirokare. 

EP Assignment of Domain Name Agreement: The Assignment of Domain Name dated 
October 1 9. 2000 between EP as assignor and Electroship as assignee in the Form attached 
hereto as Exhibit E. 

Governmental Authority: The Federal Government, any state, county, municipal, local 
or foreign government and any governmental agency, bureau, commission, authority or body. 

Judgment: Any judgment, writ, injunction, order or decree of or by any court, judge, 
justice or magistrate, including any bankruptcy court or judge, having appropriate jurisdiction 
and any adjudicative order of or by a Governmental Authority. 

Law: The common law and any statute, ordinance, code or other law, rule, regulation 
order, requirement or procedure enacted, adopted, promulgated, applied or followed by any 
Governmental Authority or court. 

Lien: Any mortgage, lien or encumbrance of any kind whatsoever, which (i) creates or 
centers or purports to create or confer an interest in property to secure payment or performance 

\'YI)OC.SUJ<>W.H.<. -> 



of a liability, obligation or claim, or which retains or reserves or purports to retain or reserve 
such an interest for such purpose; (ii) grants to any Person the right to purchase or otherwise 
acquire, or obligates any Person to sell or otherwise dispose of, or otherwise results or may result 
in any Person acquiring, any property or interest in property; (iii) restricts the transfer of, or the 
exercise of any rights in or the enjoyment of any benefits arising by reason of ownership of, any 
property: or (iv) otherwise constitutes an interest in, or claim against, property, whether arising 
pursuant to any Law, Judgment or any contract to which either party, as the case may be, is a 
party. 

Material Adverse Effect: With respect to any Person, a material adverse effect on 
(i) the business, operations, affairs, financial condition, assets, properties or prospects of 
Envirokare, Merger Sub or Electroship, as the case may be, (ii) the Patent, (iii) the ability of 
Envirokare, Merger Sub or Envirokare to perform its obligations under this Agreement or 
( iv) the validity or enforceability of this Agreement or any of the Additional Agreements. 

Merger: The merger of Electroship into and with Merger Sub at the Effective Time, as 
set forth in Section 2.L 

Merger Consideration: The 2,500,000 shares of Envirokare Common Stock to be paid 
10 the holders) of Merger Shares upon the effectiveness of the Merger, pursuant to Section 5.1. 

Merger Shares: The 2,500,000 shares of Electroship Common Stock, issued and 
outstanding immediately prior to the Effective Time. 

NYBCL: The Business Corporation Law of the State of New York. 

Patent Transfer and License Agreement: The Assignment of Patent Application and 
Defined Field of Use License Agreement dated September 20, 2000 by and between EP as 
assignor and Electroship as assignee in the form attached hereto as Exhibit D. 

Patent Application: United States provisional Patent Application Serial No. 

60/208,833. 

Patent Rights: Shall mean (i) the full and exclusive right to the inventions disclosed in 
che Patent Application, (ii) the entire right, title and interest in and to any and all United States 
Patent Applications and Foreign Patent Applications claiming priority to the Patent Application 
in the United States and elsewhere and (iii) the entire right, title and interest in and to any and all 
United States Patents and Foreign Patents which may be granted or issued in the United States 
and elsewhere from the Patent Application or any United States Patent Applications or Foreign 
Patent Applications which claim priority thereto. 

Person; Any natural person, corporation, limited liability company, general or limited 
partnership, joint venture, trust, association, unincorporated entity of any kind or Governmental 

Authority. 

Proprietary Rights: Shall have the meaning set forth in Section 6.14. 

Registrable Stock: Shall mean any of the 2,500,000 shares of Envirokare Common 
Stock which constitute the Merger Consideration owned by EP or any of the Principals now or in 
the future. As to any particular shares of Registrable Stock, such shares shall cease to be 
Registrable Stock when (i) a registration statement with respect to the sale of such securities 
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shall have become effective under the Securities Act and such securities shall have been disposed 
of in accordance with the plan of distribution set forth in such registration statement, (ii) such 
securities shall have been distributed in accordance with Rule 144 (or any successor provision) 
under che Securities Act or (iii) such securities shall have been otherwise transferred, new 
certificates therefor not bearing a legend restricting further transfer shall have been delivered in 
exchange therefor by Envirokare and the subsequent disposition of such shares shall not require 
registration or qualification under the Securities Act. 

Registration Expenses: Shall mean all expenses incident to Envirokare's performance 
of or compliance with Section 8.7 hereof, including, without limitation, (i) all SEC registration 
and blue sky qualification fees attributable to Registrable Stock being registered, (ii) all fees and 
disbursements of counsel to the holders of Registrable Stock being registered, and (iii) any fees 
and commissions of underwriters relating to Registrable Stock being registered. 

Registration Notice: Shall have the meaning set further in Section 8.7. 

Representatives: Officers, directors, employees, legal counsel, financial advisors, 
accountants or other authorized representatives of any of the parties hereto. 

SEC: Shall mean the Securities and Exchange Commission, 

Securities Act: Shall mean the Securities Act of 1933, as amended and the rules and 
regulations promulgated thereunder. 

Surviving Company: Shall have the meaning set forth in Section 2. 1 . 

Tax Returns: All returns, declarations, reports, information returns and statements with 
respect to Taxes of whatsoever kind. 

Taxes: All federal, state, local, foreign and other taxes, including interest, penalties and 
additions to tax with respect thereto. 

Transactions: The transactions contemplated by this Agreement, including the Merger 
and those contemplated by the Additional Agreements. 

1 - Additional Terms . Terms not set forth in Section 1.1, but otherwise defined in the 
bod)- ol ; this Agreement, shall have the specific meanings attributed to them in the text. Terms in 
die singular shall have the same meanings when used in the plural and vice versa . 

ARTICLE 2 

TERMS OF THE MERGER 

2. 1 The Merger . Upon the terms and subject to the conditions of this Agreement, at 
the Effective Time. Merger Sub and Electroship shall consummate the Merger in which 
(n) Electroship shall be merged into and with Merger Sub in accordance with the NYBCL, 
fh) the separate existence of Electroship shall thereupon cease, and (c) Merger Sub shall continue 
os survivor to the Merger (the "Surviving Company") and, as the Surviving Company, shall 
continue its existence under the NYBCL as a wholly-owned subsidiary of Envirokare, retaining 
its properties, rights, privileges, immunities, powers and franchises, unaffected by the Merger, 
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aad shall assume all the rights and obligations of Electroship. The Merger shall have the effects 
set forth herein and the effects set forth in the applicable provisions of the N YBCL. 

22 Effective Time . Subject to the terms and conditions of the Agreement the parties 
hereto shall prepare and execute a Certificate of Merger. The Certificate of Merger shall be filed 
on the date of Closing with the Secretary of State of the State of New York in the manner 
provided in the NYBCL and the Merger shall be effective at the Effective Time. 

2.3 Closing . The Closing of the Merger shall occur at the offices of Anderson Kill & 
Olick. PC 1 25 1 Avenue of the Americas, New York, New York, commencing at 10:00 A.M., 
local time, on the first business day following the date on which the last of the conditions set 
forth in Article 9 hereof shall have been fulfilled or waived, or at such other place, time and date 
as Envirokare and Electroship may agree. 

ARTICLE 3 

CERTIFICATE OF INCORPORATION 
AND BY-LAWS OF THE SURVIVING COMPANY AND 
CERTIFICATE OF INCORPORATION AND BY-LAWS OF ENVIROKARE 

3.1 Certificate of Incorporation of the Surviving Company . At the Effective Time, 
without any further action on the part of the Surviving Company and in accordance with the 
NYBCL. the Certificate of Incorporation of the Surviving Company shall be the Certificate of 
Incorporation of Merger Sub. 

3.2 By-Laws of the Surviving Company , At the Effective Time, without any further 
action on the part of the Surviving Company, and in accordance with the NYBCL, the By-Laws 
of the Surviving Company shall be the By-Laws of Merger Sub. 

ARTICLE 4 

DIRECTORS AND OFFICERS 
OF THE SURVIVING COMPANY AND 
DIRECTORS AND OFFICERS OF ENVIROKARE 

4 - 1 Directors of the Surviving Company , From and after the Effective Time, the 
persons who were the directors of Merger Sub immediately prior to the Effective Time shall be 
the d irectors of the Surviving Company until their successors have been duly elected or 
appointed and qualified or until their earlier death, resignation or removal in accordance with the 
Surviving Company's Certificate of Incorporation and By-Laws. 

42 Officers of the Surviving Company . From and after the Effective Time, the 
persons who were the officers of Merger Sub immediately prior to the Effective Time shall be 
the officers of the Surviving Company until their successors have been duly elected or appointed 
und qualified or until their earlier death, resignation or removal in accordance with the Surviving 
Company r s Certificate of Incorporation and By-Laws. 
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ARTICLE 5 



MERGER CONSIDERATION; CONVERSION OR 
CANCELLATION OF MERGER SHARES IN THE MERGER 

5 . 1 Merger Consideration . Subject to the provisions of this Agreement, at the 
Effective Time, the Merger Shares, then held by former Electroship shareholders) by virtue of 
the Merger and without any action on the part of the holders) thereof, shall be convened into the 
right to receive the Merger Consideration upon surrender of the Certificate(s) representing such 
Merger Shares* in accordance with Section 5.3. 

5.2 Cancellation of Merger Shares , 

(a) All Merger Shares to be converted into Envirokare Common Stock 
pursuant to this Article 5 shall, by virtue of the Merger and without any action on the part 
of the holders thereof, cease to be outstanding, be cancelled and cease to exist, and the 
holder(s) of the Certificate(s) shall thereafter cease to have any rights with respect to such 
Merger Shares, except the right to receive for the Merger Shares the Merger 
Consideration, upon the surrender of such Certificate in accordance with Section 5.3. 

(b) Each share of common stock of Merger Sub issued and outstanding 
immediately prior to the Effective Time shall remain unchanged. 

5 3 Payment for Merger Shares . Envirokare shall act as its own exchange agent in 
effecting the exchange of Certificates for the Merger Consideration pursuant to Section 5.1 . 
Upon surrender of all duly executed Certificate(s) to Envirokare, the former Electroship 
shareholders) shall be entitled to receive for the Merger Shares represented by such surrendered 
Certificate(s), the Merger Consideration and the Certificate^) so surrendered shall forthwith be 
canceled. Until so surrendered, such Certificate(s) shall represent solely the right to receive the 
Merger Consideration. No interest shall be paid or accrue on the Merger Consideration payable 
upon surrender of the Certificate(s). 

ARTICLE 6 

REPRESENTATIONS AND WARRANTIES 
OF ELECTROSHIP, EP AND THE PRINCIPALS 

Electroship, EP and each of the Principals hereby jointly and severally represents, 
warrants and covenants as follows: 

6. 1 Capitalization . The entire authorized capital of Electroship consists of 3,500,000 
shares of Electroship Common Stock. As of the date hereof, 2,500,000 shares of Electroship 
Common Stock are, and as of the Effective Time, 2,500,000 shares of Electroship Common 
Stock will be, issued and outstanding and no shares of Electroship Common Stock are or will, at 
the Effective Time, be held in treasury. Such 2,500,000 shares of Electroship Common Stock 
constitute all of the issued and outstanding capital stock of Electroship, all of which shares have 
been duly authorized, validly issued and are fully paid and non-assessable. All of such 
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2.5O0.OOO shares of Electroship Common Stock are owned beneficially and of record by EP, free 
and clear of any and all Liens, charges, encumbrances/claims and options of any nature. There 
are no stockholder agreements, voting trusts or other agreements or understandings relating to 
the voting of any shares of Electroship Common Stock. There are no outstanding or authorized 
options, warrants, agreements, subscriptions, calls, demands or rights of any character relating to 
Glcctroship Common Stock or any other security of Electroship, whether or not issued, including 
without limitation, securities convertible into or evidencing the right to purchase any Electroship 
Common Stock or other securities of Electroship. 

ft. 2 Organization, Qualification and Power . 

(a) Electroship is a corporation duly incorporated, validly existing and in 
good standing under the Laws of the State of New York and is duly qualified or licensed 

conduct its business in each jurisdiction in which it is required to be so qualified or 
licensed. Electroship has the requisite corporate power to own or lease its properties and 
assets to carry on its business as now being conducted. Electroship has no Subsidiaries 
and, owns no interest in any corporation, partnership, proprietorship or any other business 
entity. Electroship has heretofore made available to Envirokare complete and correct 
copies of its Certificate of Incorporation, and By-Laws, 

(b) EP is a general partnership, duly formed, validly existing and in good 
standing under the Laws of the State of New York and is duly qualified or licensed to 
conduct its business in each jurisdiction in which it is required to be so qualified or 
licensed. EP has the requisite partnership power to own or lease its properties and assets 
and to carry on its business as now being conducted. The Principals are the sole partners 
of EP and all of the outstanding partnership interests in EP are owned by the Principals, 
free and clear of all Liens, charges, encumbrances, claims and options of any nature. 

6.3 Authorization of Agreement Additional Agreements and Merger . 

(a) Electroship has the requisite corporate power and authority to approve, 
authorize, execute and deliver this Agreement and any Additional Agreements to which it 
is a party and to consummate the Transactions. This Agreement and any Additional 
Agreements to which Electroship is a party, and the consummation by Electroship of the 
Transactions have been duly and validly authorized by the Board of Directors of 
Electroship and no other corporate proceedings on the pan of Electroship are necessary to 
authorize this Agreement or any Additional Agreements to which Electroship is a party 
or to consummate the Transactions other than the filing of the Certificate of Merger in 
accordance with the NYBCL. 

(b) EP has the requisite partnership power and authority to approve, authorize, 
execute and deliver this Agreement and any Additional Agreements to which EP is a 
party and to consummate the Transactions. This Agreement and any Additional 
Agreements to which EP is a party, and the consummation by EP of the Transactions 
have been duly and validly authorized by all of the partners of EP and no other 
partnership proceedings on the part of EP are necessary to authorize this Agreement or 
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any Additional Agreements to which EP is a party or to consummate the Transactions. 
The current managing partner of EP is Mr. Notarianni, 

(c) Each of the Principals has the requisite individual power and authority to 
approve, authorize, execute and deliver this Agreement and any Additional Agreements 
(o which any such Principal is a party and to consummate the Transactions. 

6.4 Enforceable Agreements . This Agreement and each of the Additional 
Agreements to which Electroship is a party have been duly and validly executed and delivered 
by Electroship and constitute valid and binding obligations of Electroship, enforceable against 
Electroship according to their respective terms, subject to bankruptcy, insolvency, fraudulent 
conveyance, reorganization, moratorium and similar Laws affecting the enforceability of 
contractual obligations and creditor's rights generally and by the application of equitable 
principles by courts of competent jurisdiction, sitting at law or in equity. This Agreement and 
each of the Additional Agreements to which EP is a party have been duly and validly executed 
and delivered by EP and constitute the valid and binding obligation of EP, enforceable against 
£P according to their respective terms, subject to bankruptcy, insolvency, fraudulent 
conveyance, reorganization, moratorium and similar Laws affecting the enforceability of 
contractual obligations and creditor's rights generally and by the application of equitable 
principles by courts of competent jurisdiction sitting at law or in equity. This Agreement and 
each of the Additional Agreements to which any of the Principals is a party have been duly and 
validly executed and delivered by such Principal and constitute the valid and binding obligation 
of such Principal* enforceable against such Principal according to their respective terms, subject 
to bankruptcy, insolvency, fraudulent conveyance, reorganization, moratorium and similar Laws 
affecting the enforceability of contractual obligations and creditor's rights generally and by the 
application of equitable principles by courts of competent jurisdiction sitting at law or in equity. 

6.5 No Conflicts, Violations, Breaches or Defaults . The execution and delivery of 
this Agreement by each of Electroship, EP and each of the Principals and the performance of 
their respective obligations hereunder, and the execution, delivery and performance of any 
Additional Agreements to which Electroship, EP or any of the Principals is a party and the 
consummation of the Transactions, do not (a) conflict with or result in any breach of any 
provision of (i) the Certificate of Incorporation or By-Laws of Electroship or (ii) the partnership 
agreement or other organizational document of EP; (b) require any consent, approval, 
authorization or permit of, or filing with, or notification to, any Governmental Authority, except 
the filing of the Certificate of Merger pursuant to the NYBCL; (c) conflict with or contravene 
any provisions or result in a breach or violation of, or constitute a default under, or result in the 
loss, revocation, impairment, suspension or forfeiture of any rights of Electroship, EP or any of 
the Principals under any contractor other instrument or obligations to which Electroship, EP or 
any of the Principals is subject or bound; or (d) result in the creation of any Lien on the Merger 
Shores, the Patent Application, any of the Patent Rights, the Domain Name or any of the other 
assets of Electroship. 

6.6 Litigation , (i) There are no actions, suits, claims, governmental investigations, 
arbitrations or other proceedings pending, or, to the knowledge of Electroship, EP or any of the 
Principals threatened, against Electroship, EP or any of the Principals which, if adversely 
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determined, individually or in the aggregate, might result in any Material Adverse Effect or 
impair the ability of Electroship, EP or any of the Principals to perform its respective obligations 
hereunder and (ii) there are no Judgments to which Electroship, EP or any of the Principals is 
subject, or to which any of the assets of Electroship (including the Patent Application, the Paicnt 
Rights and the Domain Name) EP or any of the Principals is subject, that might, individually or 
in the aggregate, result in a Material Adverse Effect or impair the ability of Electroship, EP or 
any of the Principals to perform its respective obligations hereunder. 

6.7 Employees . Electroship does not and has not at any time since its incorporation 
had any employees or consultants. 

6.8 Compliance with Applicable Laws . At all times since the date of its 
incorporation, Electroship has complied with and has conducted its business activities in 
compliance with the terms of all applicable Laws, ordinances, and regulations of Governmental 
Authorities. Electroship has not received any notice to the effect that or otherwise been advised 
that it is not in compliance with the terms or all applicable laws, oixlinances and regulations of 
Governmental Authorities. 

6 9 No Broker's Fees . Neither Electroship, EP or any of the Principals has employed 
any investment bank, broker, finder, consultant or other intermediary, which would be entitled to 
any fee or commission in connection with the Transactions. 

61 0 No Tangible Assets; No Contracts and Commitments . Electroship does not own 
any real estate, furniture, equipment or other tangible assets except for the Patent Applications, 
the Potent Rights and the Domain Name, Electroship is not a party to any written or oral 
agreement or commitment of any kind except for the Patent License, the Patent and Domain 
Name Transfer Agreement and this Agreement. 

6. 1 1 No Liabilities . Electroship has no liabilities or obligations (absolute, accrued, 
contingent or otherwise), except for those described as Schedule 6. 1 1 hereto. 

6 * 1 2 Interim Operations of Electroship . Electroship has not engaged in any business 
activities or conducted any operations other than in connection with the Transactions. 

6. 1 3 Tax Matters. Electroship has not been required to file Tax Returns with respect to 
any period ending at or prior to the Closing. 

6 * 1 4 Patent and D omain Name Matters . The Patent Transfer and License Agreement 
conveyed to Electroship, legal and valid right and title to and sole and exclusive ownership of 
and interest in the Patent Application, and the Patent Rights, in each case free and clear of any 
:ind all Liens. The EP Assignment of Domain Name Agreement conveyed to Electroship, legal 
and valid right and title to and sole and exclusive ownership of an interest in the Domain Name 
The Patent Application, the Patent Rights and the Domain Name, along with the corporate name 
"Uearoship (N.Y.) Inc." and any and all goodwill therein constitute all of the proprietary rights 
or Electroship (collectively, the "Proprietary Rights"). As of the date of this Agreement, 
Uectroship has. and as of the Effective Time Electroship shall have legal and valid right and title 
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lo and sole and exclusive ownership of and interest in and to the Proprietary Rights, in each case, 
free and clear of any and all Liens. No Person has a right to receive a royalty or similar payment 
in respect of any Proprietary Right pursuant to any contractual or other arrangement. To the 
knowledge of Electroship, EP and each of the Principals, Electrosbip's use of the Proprietary 
Rights is not infringing upon or otherwise violating the rights of any Person in or to such 
Proprietary Rights. Neither Electroship. EP nor any of the Principals has received any notice or 
claim of infringement or any claim chaillenging or questioning the validity or effectiveness of the 
Proprietary Rights and, to the knowledge of Electroship, EP and the Principals, there is no valid 
basis for any such claim. The Proprietary Rights have not been infringed or misappropriated by 
any other Person. Electroship has taken all necessary steps and actions to maintain and protect 
the Proprietary Rights. 

<5. 1 5 Investor Representations and Covenants . 

(a) EP and each of the Principals acknowledges and understands that the 
2.500,000 shares of Envirokare Common Stock constituting the Merger Consideration 
that wi!) be issued to EP in connection with the consummation of the Merger will not be 
registered under the Securities Act of 1933, as amended (the "Securities Act") and that 
Envirokare is under no obligation (other than pursuant to the specific terms of Section 8.7 
hereof) to register such shares or to assist EP or any of the Principals in any manner in 
any proposed future sale of such shares. EP and each of the Principals represents that the 
2.500,000 shares of Envirokare Common Stock constituting the Merger Consideration 
that will be issued to EP in connection with the consummation of the Merger will be 
acquired by EP for its own account for investment purposes and not with a view towards 
resale or public distribution; provided, however , that EP shall be permitted to distribute 
the Merger Consideration to the Principals in accordance with the terms of EP % s 
partnership agreement. EP and each of the Principals agrees that neither EP nor any of 
i he Principals will sell, transfer or assign in any manner any of such shares of Envirokare 
Common Stock other than in compliance with the Securities Act and the rules and 
regulations promulgated thereunder. 

(b) EP and each of the Principals represent and warrant that (i) EP and each 
of the Principals have such knowledge and experience in financial and business matters 
that they are capable of evaluating the merits and risks of acquiring the shares of 
Envirokare Common Stock that constitute the Merger Consideration, (ii) EP and each of 
the Principals understand that they may not, in the future be readily able to liquidate their 
investment in such shares of Envirokare Common Stock, (iii) EP and each of the 
Principals are able to bear the full economic risk of an entire loss of their investment in 
such shares of Envirokare Common Stock and (iv) EP and each of the Principals have 
received such financial, business and other information from Envirokare and has had the 
opportunity to ask such questions of representatives of Envirokare and receive answers to 
those questions as they deem necessary in order to fully evaluate their decision to acquire 
such shares of Envirokare Common Stock. 

6,1 6 No Misstate ments or Omissions . No representations or warranties by Electroship 
l-.P or any of the Principals in this Agreement or any of the Additional Agreements or in any 



closing document delivered in connection with any of the Transactions contain or will contain 
any untrue statement of material fact, or omit or will omit to state any material fact necessary to 
make the statements or facts contained therein not misleading. Electroship, EP and the 
Principals have disclosed to Envirokare all material events, conditions and facts affecting the 
Patent Application, the Patent Rights, the Domain Name, the transfer of the Patent Application, 
the Patent Rights and the Domain Name to Electroship and the condition (financial or otherwise) 
of Electroship. 

ARTICLE 7 

REPRESENTATIONS AND WARRANTIES 
OF ENVIROKARE AND MERGER SUB 

Each of Envirokare and Merger Sub hereby jointly and severally represents and warrants 

as follows: 

71 Authorization for Envirokare Common Stock , The 2,500,000 shares of 
Cnvirokarc Common Stock issued pursuant to Article 5 will, when issued, be validly issued, 
fully paid and nonassessable, will be issued free and clear of any and all Liens, and no Person 
will have any preemptive right of subscription or purchase in respect thereof 

7.2 Capitalization . The entire authorized capital stock of Envirokare consists of 
200.000.000 shares of Envirokare Common Stock and 10,000,000 shares of Series A Convertible 
Preferred Stock, having a par value or $.001 per share ("Series A Preferred")- As of the date 
hereof, I I .289,478 shares of Envirokare Common Stock arc issued and outstanding and 500,000 
shares of Series A Preferred are issued and outstanding. Such shares constitute all of the issued 
and outstanding capital stock of Envirokare, all of which have been duly authorized, validly 
issued and are fully paid and non-assessable. 

7 3 Corporate Organization Qualification and Power . Each of Envirokare and 
Merger Sub is a corporation duly organized, validly existing and in good standing under the 
Laws of its respective jurisdiction of incorporation and is qualified and in good standing as a 
foreign corporation in each jurisdiction where the properties owned, leased or operated, or the 
business conducted, by it require such qualification, except where the failure to so qualify or be 
in such jjood standing would not, individually or in the aggregate, have a Material Adverse 
Lf feet. Envirokare is the sole shareholder of Meiger Sub. Each of Envirokare and its Merger 
Sub has the corporate power to own or lease its respective properties and to cany on its business 
as now being conducted, wherever located. 

1A t m Authorizatio n of Agreement and Merger . Each of Envirokare and Merger Sub 
has the requisite corporate power and authority to approve, authorize, execute and deliver this 
Agreement and to consummate the Transactions. This Agreement and the consummation by 
Envirokare and Merger Sub of the Merger and the other Transactions have been duly and validly 
Authorized by the respective Boards of Directors of Envirokare and Merger Sub and by 
tnvnokare as the sole shareholder of Merger Sub. No other corporate proceedings on the part of 
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Envirokare and Merger Sub are necessary to authorize this Agreement or to consummate the 
Transactions other than the filing of the Certificate of Merger in accordance with the NYBCL. 



7.5 Enforceable Agreement . This Agreement has been duly and validly executed and 
delivered by each of Envirokare and Merger Sub and constitutes the valid and binding obligation 
of each of Envirokare and Merger Sub, enforceable against each of Envirokare and Merger Sub 
according to its terms, subject to bankruptcy, insolvency, fraudulent conveyance, reorganization, 
moratorium and similar Laws affecting the enforceability of contractual obligations and 
creditor's rights generally and by the application of equitable principles by courts of competent 
jurisdiction, sitting at law or in equity. 

7 <> No Conflicts, Violations. Breaches or Defaults . The execution and delivery of 
this Agreement by Envirokare and Merger Sub and the performance their respective obligations 
hereunder, and the consummation of the Transactions, do not (a) conflict with or result in any 
breach of any provision of the Certificate of Incorporation or By-Laws of Envirokare or Merger 
Sub: (b) require any consent, approval, authorization or permit of, or filing with or notification 
.to. any Governmental Authority, except the filing of the Certificate of Merger pursuant to the 
N YIJCL (c) except as would not, individually or in the aggregate, be reasonably expected to 
have a Material Adverse Effect, conflict with or contravene any provisions or result in a breach 
or violation of, or constitute a default under, or result in (or create in any party the right to cause) 
the acceleration of any performance or any increase in any payment required by or the 
termination, suspension, modification or impairment of, or result in the loss, revocation, 
impairment, suspension or forfeiture of any rights of Envirokare or its Merger Sub under, (i) any 
Judgment or Law to which Envirokare or its Subsidiaries are subject or bound, or (ii) any 
mortgage, bond, indenture, agreement, contract, license or other instrument or obligations to 
which Envirokare or its Merger Sub is subject or bound; (d) result in the creation of any Lien on 
any of the assets of Envirokare or Merger Sub; or (e) result in the creation of any Lien on the 
shares of Envirokare Common Stock that constitute the Merger Consideration. 

7.7 Litigation, (i) There are no actions, suits, claims, governmental investigations, 
arbitrations or other proceedings pending, or, to Envirokare's knowledge, threatened, against 
Iznvirokare or Merger Sub. which, if adversely determined, individually or in the aggregate 
might result in any Material Adverse Effect on Envirokare or Merger Sub or impair the abil'ity of 
Envirokare or Merger Sub to perform its respective obligations hereunder and (ii) there are no 
Judgments to which Envirokare or Merger Sub is subject, or to which any of Envirokare's or 
Merger Sub's property or assets is subject, that might, individually or in the aggregate, result in a 
Material Adverse Effect or impair the ability of Envirokare or Merger Sub to perform its 
obligations hereunder. 

7 8 Compliance with Applicable Laws . The respective businesses of Envirokare and 
Merger Sub are not being conducted in violation of any Law, ordinance or regulation of any 
Governmental Authorities, except for possible violations which, individually or in the aggregate 
would not have a Material Adverse Effect. 
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7.9 Broker's Fees . Neither Envirokare nor Merger Sub has employed any investment 
hank, broker, finder, consultant or other intermediary, which would be entitled to any fee or 
commission in connection with the Transactions. 

7.10 Interim Operations of Merger Sub . Merger Sub was formed solely for the 
purpose of engaging in the Transactions and has not engaged in any business activities or 
conducted any operations other than in connection with the Transactions. 

7. 1 1 SEC Reports . As of their respective dates, neither Envirokare's Annual Report on 
Perm 10-KSB for the year ended December 31, 1999 nor any of Envirokare's Quarterly Reports 
on Form 1 0-QSB for the fiscal quarters ended March 3 1 , 2000, June 30, 2000 and September 30, 
2000. respectively, submitted to the SEC contained any untrue statement of a material fact or 
omitted to state a material fact required to be stated therein or necessary in order to make the 
statements therein, in light of the circumstances under which the were made, not misleading. 

? 12 No Misstatements-or Omissions . No representations or warranties by Envirokare 
or Merger Sub in this Agreement or in any closing document delivered in connection with any of 
the transactions contain or will contain any untnie statement of material fact, or omit or will omit 
lo state any material fact necessary to make the statements or facts contained therein not 
misleading. 

ARTICLE 8 
CERTAIN ADDITIONAL COVENANTS 

8 Conduct of Business of Merger Sub and Electroship . During the period of time 
from the date of this Agreement to the Effective Time, neither Merger Sub nor Electroship shall 
encage in any activities of any nature except as provided in or contemplated by this Agreement. 

S- 2 Shareholder Approval . Prior to the execution of this Agreement, Electroship has 
obtained the irrevocable written consent of the sole holder of outstanding Electroship Common 
Stock to the approval and adoption of this Agreement and the Transactions. A copy of such 
written consent is attached here to as Exhibit F. Prior to the execution of this Agreement, 
Merger Sub has obtained the irrevocable written consent of the sole holder of its outstanding 
uonimon stock to the approval and adoption of this Agreement and the Transactions. A copy of 
such written consent is attached hereto as Exhibit G. 

8 3 All Reasonable Efforts, Subject to the terms and conditions herein, each of the 
parties hereto shall use all reasonable efforts to take, or cause to be taken, all action and to do, or 
cause to be done, whatever is necessary, proper or advisable under applicable Laws to 
consummate and make effective the Transactions. 

8.4 Publicity. The parties will consult with each other and will mutually agree upon 
any press releases or public announcement pertaining to this Agreement, the Merger and the 
other Transactions and shall not issue any such press releases or make any such public 
announcements prior to such consultation and agreement, except as may be required by 
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applicable Law in which case the party proposing to issue such press release or make such public 
announcement shall use all reasonable efforts to consult in good faith with the other party before 
any such issuance or announcement. 



K.5 Reorganization . The Merger is intended to be a reorganization described in 
Section 368(a) of the Code. Neither Electroship, EP, any of the Principals nor Envirokare has 
taken or will take any action that would jeopardize the qualification of the Merger as a 
reorganization within the meaning of Section 368(a) of the Code. 

8.6 Reimbursement of Certain Rule 144 Legal Opinion Expenses . Envirokare shall 
reimburse EP and/or the Principals for legal fees not to exceed $5,000 per each Principal 
incurred by any Principal in connection with such Principal obtaining a legal opinion needed to 
facilitate the transfer of any or all of the shares of Envirokare Common Stock acquired by such 
parties as a result of the Merger. 

87 Piggyback Registration Rights . The parties agree that if Envirokare at any 
time after the Closing proposes to register any shares of Envirokare Common Stock under the 
Securities Act on a form (other than pursuant to Forms S-8 or S-4) and in a manner that would 
permit registration of shares of Registrable Stock, whether or not for sale for its own account, 
Envirokare will, as soon as practicable (but in no event less than twenty days prior to the 
proposed date of filing the registration statement relating to such registration), give prompt 
written notice to EP and each of the Principals of its intention to do so and of such party's rights 
under this Section 8.7. Upon the written request of any such party made within fifteen days after 
the receipt of any such notice (which request shall specify the number of shares of Registrable 
Stock intended to be disposed of by such holder and the intended method or methods of 
disposition thereof) (the "Registration Notice"), Envirokare will use reasonable efforts to effect 
tlie registration under the Securities Act of all Registrable Stock which Envirokare has been so 
requested to register by EP and/or the Principals, as applicable, to the extent requisite to permit 
the disposmon (in accordance with the intended method or methods thereof as aforesaid) of the 
shares of Registrable Stock so to be registered; provided , that, if at any time after giving written 
notice ot its intention to register any shares of Envirokare Common Stock and prior to the 
effective date of the registration statement filed in connection with such registration, Envirokare 
shal l determine for any reason not to register or to delay registration of such securities, 
Lnvirokare may, at its election, give written notice of such determination to EP and each of the 
Principals and, thereupon, (i) in the case of a determination not to register, shall be relieved of its 
obligation to register any shares of Registrable Stock in connection with such registration and (ii) 
in the case of a determination to delay registering, shall be permitted to delay registering any 
slinrcs ot Registrable Stock for the same period as the delay in registering such other securities. 

(a) lf(i) a registration pursuant to this Section 8.7 involves an underwritten 
offering of the shares of Envirokare Common Stock being registered, whether or not for 
sale for the account of Envirokare, to be distributed by or through one or more 
underwriters and (ii) the managing underwriter of such underwritten offering shall inform 
Envirokare of its belief that the number of securities requested to be included in such 
registration exceeds the number which can be sold in (or during the time of) such offering 
within a price range acceptable to Envirokare, then Envirokare will reduce the number of 
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shares of Registrable Stock to be included in the registration to such number of shares 
which Envirokare is so advised can be sold in (or during the time of) such offering within 
such price range. 

(b) In connection with any registration of Registrable Stock pursuant to this 
Section 8.7, EP and each of the Principals agrees that it shall promptly furnish to 
Envirokare such information regarding any party requesting such registration, the 
Registrable Stock held by such party and the intended plan of distribution of such shares 
Registrable Stock as Envirokare may from time to time request in connection with such 
registration. EP and each of the Principals shall be responsible for paying all of such 
party's own Registration Expenses incurred in connection with each registration of shares 
of Registrable Stock pursuant to this Section 8.7. EP and each of the Principals severally 
and not jointly agrees to indemnify and hold harmless, to the full extent permitted by law, 
and to reimburse Envirokare, each director, officer, employee and agent of Envirokare 
and each underwriter from and against any and all losses, claims, damages, and liabilities 
and all fees costs and expenses (including without limitation, reasonable legal expenses) 
of any kind or nature related to, arising out of, resulting from or based upon any untrue 
statement or alleged untrue statement of a material feet contained in any registration 
statement under which shares of Registrable Stock held or formerly held by such party 
were registered under the Securities Act, any preliminary prospectus, final prospectus or 
summary prospectus contained therein, or any amendment or supplement thereto or any 
omission, or alleged omission from such registration statement, preliminary prospectus, 
final prospectus or summary prospectus, or any amendment or supplement thereto 
required to be stated therein or necessary to make the statements therein not misleading, 
if (but only if) such untrue statement or alleged statement or omission or alleged omission 
was made in reliance upon and in conformity with written information furnished to 
Envirokare by or on behalf of such party specifically for inclusion therein. 

ARTICLE 9 

CONDITIONS 

9 1 Conditions to Each Party's Obligation to Close . The obligations of each of the 
parties to consummate the Transactions are subject to satisfection, or, to the extent permitted by 
Law. mutual waiver, on or prior to the Effective Time of each of the following conditions: 

(a) Injunction . There shall not be in effect any Law or any Judgment 
directing thai the Transactions not be consummated; provided , however , that prior to 
invoking this condition each party shall use all reasonable efforts to have any such 
Judgment vacated; and there shall have been no Law enacted or promulgated which 
would make consummation of the Transactions illegal. 

(b) Governmental Filings and Consents . Any governmental consents, orders, 
and approvals legally required for the consummation of the Merger and the Transactions 
shall have been obtained and be in effect at the Effective Time. 
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9 2 Additional Conditions to the Obligations of Envirokare and Merger Sub to Close . 
The obligations of Envirokare and Merger Sub to consummate the Transactions are subject to 
satisfaction, or, to the extent permitted by Law, waiver on or prior to the Closing of each of the 
following conditions: 

(a) Performance . Electroship, EP and each of the Principals shall have 
complied with, and satisfied, in all material respects, all the covenants, agreements and 
obligations of such party contained herein, and performed in all material respects all acts 
required of such party by this Agreement. 

(b) Representations and Warranties . All the representations and warranties 
made herein by Electroship, EP and each of the Principals shall have been, and shall be, 
irue and correct in all material respects when made and as of the Closing (except for 
changes permitted by this Agreement, or except to the extent they relate to a particular 
date, in which case such representations and warranties shall be true and correct in all 
material respects as of such date). 

(c) Deliveries . Envirokare shall have received at the Closing: 

(i) a certificate dated the date of the Closing and executed by the 
President or a Vice President of Electroship, a certificate dated the date of the 
Closing and executed by all the general partners of EP and a certificate dated the 
date of the Closing executed by each of the Principals, in each case, certifying to 
the fulfillment of the condition specified in Sections 9.2(a) and (b); 

(ii) an incumbency certificate of Electroship stating the names of all 
current officers thereof, a certified or verified copy of Electroship 's Certificate of 
Incorporation, its By-Laws and certificates of good standing for Electroship. 

(iii) a verified copy of EP's Partnership Agreement and an incumbency 
certificate for EP stating the names of all current partners and the managing 
partner thereof; and 

(iv) evidence of the recordation of the Patent Transfer and License 
Agreement with the United States Patent Office and evidence of proper 
notification to Network Solutions Inc. of the EP Assignment of Domain Name, 
each in form and substance satisfactory to Envirokare. 

Q - 3 Additional Co nditions to Electroship's Obligation to Close . The obligation of 
Electroship to consummate the Transactions is subject to satisfaction, or, to the extent permitted 
by [.aw. waiver, on or prior to the Closing of each of the following conditions: 

(a) Performance. Envirokare and Merger Sub shall have complied with and 
sat.sfied. in all material respects, all the covenants, agreements and obligations of ' 
fenvirokare and Merger Sub contained herein, and performed all acts required of 
bnvirokare and Merger Sub by this Agreement. 
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(b) Representations and Warranties. All the representations and warranties 
made herein by Envirokare and Merger Sub shall have been, and shall be, true and 
correct, in all material respects when made and as of the Closing (except for changes 
permitted by this Agreement, or except to the extent they relate to a particular date, in 
which case such representations and warranties shall be true and correct in all material 
respects as of such date). 

(c) Deliveries . Electroship shall have received at the Closing: 

(i) a certificate dated the Closing and executed by the President or a 
vice President of Envirokare certifying to the fulfillment of the conditions 
specified in Sections 9.3(a) and (b); and 

(ii) a certified or verified copy of Envirokare 's and Merger Sub's 
Certificates of Incorporation, as currently amended, and certificates of good 
standing for Envirokare and Merger Sub, as Electroship may reasonably request. 

ARTICLE 10 



TERMINATION AND REMEDIES 

1 0. i Termination . This Agreement may be terminated and the Merger may be 
abandoned at any time prior to the Effective Time, 

(a) by the mutual written consent of Envirokare and Electroship; 

(b) by either Envirokare or Electroship, if: 

(i) any court of competent jurisdiction in the United States, or some 
orher Governmental Authority, shall have issued an order, decree or ruling or 
taken any other action permanently restraining, enjoining or otherwise prohibiting 
The Merger and such order, decree, ruling or other action shall have become final 
and nonappealable; 

(ii) the Merger shall not have been consummated by December 22, 
2000; provided, that the right to terminate this Agreement pursuant to this Section 
1 0.1 (b)(ii) shall not be available to any party whose failure to fulfill any of its 
obligations under this Agreement results in the failure of the Merger to occur on 
or before such date; or 

(iii) any Governmental Authority, the consent or approval of which is a 
condition to the obligations of the parties hereto to consummate the Transactions 
shall have determined not to grant its consent or approval and all appeals of such 
determination shall have been taken and shall have been unsuccessful. 
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(c) by Envirokare, if there has been a misrepresentation or breach of warranty 
in any material respect or a failure to perform in any material respect a covenant on the 
part of Electroship with respect to its representations, warranties and covenants set forth 
in this Agreement. 

(d) by Electroship, if there has been a misrepresentation or breach of warranty 
in any material respect or a failure to perform in any material respect a covenant on the 
part of Envirokare with respect to its representations, warranties and covenants set forth 
in this Agreement; 

1 0.2 Effect of Termination . In the event of the termination and abandonment of this 
Agreement pursuant to Section 10.1, this Agreement shall become void and have no effect, 
without any liability on the part of any party hereto or its affiliates, directors, officers or 
stockholders, provided that, notwithstanding the foregoing, if this Agreement has been 
terminated the provisions of Sections 8.4, 11.1, 11.2 and 1 1 .3 shall survive all such termination 
and shall continue to be of binding effect. Nothing contained in this Section 10.2 shall relieve 
any party from liability for any breach of this Agreement. 

ARTICLE 11 
GENERAL PROVISIONS 

1 1 . 1 Expenses . Except as otherwise provided herein, all fees, costs and expenses, 
including attorney's fees, incurred in connection with this Agreement or the Transactions shall 
lie paid in full at Closing by the party incurring such. 

1 1 .2 Survival . Except as otherwise stated herein, the representations and warranties 
made herein shall not survive beyond the earlier of termination of this Agreement or two years 
after the Effective Time. This Section 1 1 .2 shall not limit any covenant or agreement of the 
parties hereto which by its terms contemplates performance after the Effective Time. 

11.3 Indemnification . 

(a) For a period of two years after the Effective Time, EP and each of the 
Principals (collectively, the "Electroship Indemnifying Stockholders") hereby agree 
jointly and severally to indemnify and hold harmless Envirokare, the Surviving Company 
and their respective directors, officers and affiliates from and to reimburse Envirokare, 
(he Surviving Company and their respective directors, officers and affiliates for any and 
all losses, liabilities, damages and claims and ail fees, costs and expenses (including 
without limitation, reasonable legal expenses) of any kind related to, arising out of, based 
upon or resulting from (i) the inaccuracy as of the Closing of any representation or 
warranty of Electroship, EP or any of the Principals which is contained in or made 
pursuant to this Agreement or any of the Additional Agreements and (ii) any failure by 
Electroship, EP or any of the Principals to comply with any covenant or agreement 
contained m this Agreement or any of the Additional Agreements. 
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(b) For a period of two years after the Effective Time, Envirokare and the 
Surviving Company hereby agree jointly and severally to indemnify and hold harmless 
the Electroship Indemnifying Stockholders and their respective affiliates from and to 
reimburse the Electroship Indemnifying Stockholders and their respective affiliates for 
any and all losses, liabilities, damages and claims and all fees, costs and expenses 
(including without limitation, reasonable legal expenses) of any kind related to, arising 
out of, based upon or resulting from (i) the inaccuracy as of the Closing of any 
representation or warranty of Envirokare or Merger Sub which is contained in or made 
pursuant to this Agreement and (ii) any failure by Envirokare or Merger Sub to comply 
with any covenant or agreement contained in this Agreement. 

i 1 -4 Further Documents . Each party hereto agrees to execute and deliver to the other 
party such other and further agreements, consents, documents, or instruments of conveyance, 
assignment, assumption or transfer, and to do such other things and 10 take such other actions, 
supplemental or confirmatory, as may be required by the other party for the puipose of or in 
connection with the consummation or evidencing of the Transactions. 

1 1 - 5 Modification or Amendment . This Agreement, including any Exhibits or 
Schedules hereto, may be amended by an instrument in writing executed and delivered on behalf 
of each of the parties hereto, at any time prior to the Effective Time, subject to the provisions of 
the NYBCL; provided , however , that no amendment of this Agreement which by Law requires 
the further approval of the stockholders of Merger Sub or Electroship shall be made without the 
further approval of such stockholders. 

1 1 .6 Waiver , The conditions to each of the parties* obligations to consummate the 
Merger are for the sole benefit of such party and may be waived, at any time prior to the 
Effective Time, by such party in whole or in part to the extent permitted by Law. Any agreement 
on the part of a party hereto to any such extension or waiver shall be valid only if set forth in 
writing signed on behalf of such party. Waiver of any provision of this Agreement or of any 
breach hereof shall be a waiver of only said specific provision or breach and shall not be deemed 
a waiver of any other provision or any future breach hereof. 

11.7 Notices . All notices, documents, or other communications to be given hereunder 
shall be in writing and shall be deemed validly given if delivered by messenger, facsimile 
transmission (with a confirming copy sent by overnight courier), or express overnight delivery, 
or sent by certified mail, return receipt requested, as follows: 
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(a) If to Electroship, EP or any of the Principals to 



Electroship Partners 
3500 Sunrise Highway 
Suite T-209 

Great River, New York 11739 
Telephone: (631)592-1370 
Telecopier: (631)226-7523 
Attention: Leo Mangan 



(b) If to Envirokare or Merger Sub, to 

Envirokare Tech, Inc. 
2470 Chandler Avenue 
Suite5 

Las Vegas, Nevada 89120 
Telephone: (702)262-1999 
Telecopier: (702)262-1909 
Attention: Richard Clark 

With a copy to: 

Anderson Kill & Olick, P.C. 
1251 Avenue of the Americas 
New York, New York 10020 
Telephone: (212)278-1000 
Telecopier: (212)278-1733 
Attention: David Schlecker, Esq. 

or such other Persons or addresses as may be designated in writing by the party to receive such 
notice. Any notice delivered by messenger shall be deemed received when such delivery is 
tendered: notices sent by facsimile transmission shall be deemed received upon faxed 
confirmation of receipt; notices mailed in the manner provided above, shall be deemed received 
on the day after such are postmarked; and notices delivered by other methods shall be deemed 
received when actually received by the addressee or its authorized agent 

1 1 ■ 8 Governing Law . This Agreement shall be governed by, and construed and 
enforced in accordance with, the Laws of the State of New York, without giving effect to the 
principles of the conflicts of law thereof 

119 Entire Agreement . This Agreement, including the Additional Agreements, 
constitutes the entire agreement and understanding of the parties with respect to the Transactions 
and supersedes any and all prior agreements and understandings relating to the subject matter 

hereof. 
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11.10 Construction . The section and article headings contained in this Agreement are 
inserted for convenience of reference only and shall not affect the meaning or interpretation of 
this Agreement. The preamble hereof, the recitals hereto, and all exhibits attached hereto arc 
hereby incorporated herein by reference and made a part hereof. 

11.11 Binding Effect . This Agreement shall be binding upon and inure solely to the 
benefit of (he parties, and their respective successors and assigns, to the extent allowed hereby. 
Nothing in this Agreement, express or implied, is intended to or shall confer upon any other 
Person any rights, benefits or remedies of any nature whatsoever under or by reason of this 
Agreement. 

11.12 Assignment None of the parties hereto may assign any rights or delegate any 
obligations provided for in this Agreement without the prior written consent of all the other 

panics. 

M I3 Counterparts . This Agreement may be executed in any number of separate 
counterparts, each of which shall be deemed to be an original, but which together shall constitute 
one and the same instrument. 

11.14 Validity . The invalidity or unenforceability of any provision of this Agreement 
shall not affect the validity or enforceability of any other provisions of this Agreement, each of 
which shall remain in full force and effect. 

1 1 1 5 Specific Performance . Hie parties acknowledge that they would be irreparably 
damaged and there would be no adequate remedy at law for a breach by either party of this 
Agreement, and accordingly, the terms of this Agreement shall be specifically enforced, 

11.16 Severability . Any provision hereof that is found or held to be invalid or 
unenforceable shall be ineffective to the extent of such invalidity or unenforceability, without 
affecting in any way the remaining provisions hereof. 

11.17 JURISDICTION . EACH PARTY HERETO HEREBY IRREVOCABLY 
CONSENTS TO THE PERSONAL JURISDICTION OF THE COURTS OF THE STATE OF 
NEW YORK AND OF THE UNITED STATES OF AMERICA SITTING IN THE SOUTHERN 
DISTRICT OF NEW YORK. ANY AND ALL SERVICE OF PROCESS AND OTHER 
NOTICE IN ANY ACTION, SUIT OR PROCEEDING SHALL BE EFFECTIVE AGAINST 
ANY PARTY HERETO IF GIVEN PERSONALLY OR BY REGISTERED OR CERTIFIED 
MAIL. RETURN RECEIPT REQUESTED, OR BY ANY OTHER MEANS OF MAIL THAT 
REQUIRES A SIGNED RECEIPT, POSTAGE PREPAID, MAILED TO SUCH PARTY IN 
ALL SUCH CASES, AT THE ADDRESS OF SUCH PARTY SPECIFIED IN SECTION 1 1 7 
HEREOF. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
by their respective duly authorized officers as of the date first above written. 

ENVTROKARE TECH, INC. 



ELECTROSH1P (NY) INC. 



By; 

Name: 
Title 



4m 



ELECTROSHIP ACQUISITION CORP. 



By: 



electros; 



By: 

Name 

Title: 



ARTNERS 




0oK/%| iJoTftrt*.*/* • 
! General Partner 
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LeoMangan 





and Joao^ 
Richard Reichler 
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B i THE UNITED STATE S PATENT AND TRA DF.lVf A Rif nwry 



Applicant 
Serial No. 
Filed 
For 

Examiner 
Group Art Unit 



Raymond A. Joao ct al 
10/657,918 
September 9, 2003 

COJ^FRCE ^ METH0DS F0R FACILITATING SHIPPING 

TBA 

2171 



Express Mail Label: EV 287913273 US 
I hereby certify that this paper is being deposited with the United 
States Postal Senacc "Express Mail Post Office to Addressee" 
service under 37 CFJ*_ § 1.10 in an envelope addressed to: 
Mail Stop Petitions, Assistant Commissioner for Patents, 
Box U5a Alexandria, Va 22313-1450, on July 1, 2004. 




Name of person mailing paper or fee 



or fee 



DECLARATION OF FACTS IN SUPPORT OF 
™ T J2?° N FOR ACC EPTANCE OF DECLARATION 
UNSIGNED BY NON-COOPERATING INVENTORS 
[(37 CF.R § 1.47(b)] 



Special Program Law Office,, 

Office of Petitions 

Assistant Commissioner for Patents 

Box 1450 

Alexandria, VA 223 13-1450 



Sir: 



1 . This Declaration is provided in support of a Petition under 37 CF.R. § 1 47(b) for Acceptance 
ofa Declaration Unsigned By Non-Cooperating Inventors. I, Debra Ricci, declare as follows: 

2. Messrs. Raymond A Joao, Leo J. Mangaa and John A Notarianni ("the inventors") were 
contacted by letter on January 28, 2004 ("the first letters") . These letter* provided each of the 
respective inventors with a copy of the application as filed, as well as a Declaration and an 



pJX'3° /657 ' 918 ' filCd S€ptember * 2003 



Assignment for their signature. The first letters were sent via first class mail, and the inventors 
were requested to sign the Declaration and Assignment, and to return the signed documents for 
fihng with the PTO. Copies of the first letters and enclosures (without a copy of the patent 
application as filed) are attached behind Tab A. 

3. No response, whether affirmative or negative, was obtained from Messrs. Joao, Mangan, and 
Notananni from the letters mailed January 28, 2004. 

4. Each of the inventors was subsequently contacted by letter June 15, 2004. The letters included 
a copy of the application as filed, as well as a Declaration and an Assignment for signature by the 
mventors. The letters were sent via first class mail with delivery confirmation. A copy of the 
letters ("the second letters") and enclosures (without a copy of the patent application as filed) is 
attached behind Tab B. Each of the letters was delivered to the respective inventor by the U.S. 
Postal Service on June 1 7, 2004, as shown by the "Track and Confirm" information sheet 
attached to each letter. Copies of the delivery confirmation receipts arc also provided on the 
Track and Confirm" sheets. The second letters requested that each inventor sign the 
Declaration and Assignment, and return the signed letter to me. 

5. On June 30, 2004, 1 spoke with John A. Notarianni regarding signature of the Declaration. Mr 
Notananni verbally told me that he would not sign the Declaratioa In addition, Mr. Notarianni 
said that he spoke with Messrs. Joao and Mangan, and said that it was his understanding that 
none of the other inventors would sign the Declaration. No other response, whether positive or 
negative, was received directly or indirectly from Messrs. Joao and Mangan. 
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6. 1 hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true and farther that these 
statements were made wrth the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 

Datecfr ^ v ^\ Respectfully submitted, 




Debra Ricci 
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January 28, 2004 

FIRST CLASS MAIL 

Mr. Raymond Joao 
122 Bellevue Place 
Yonkers, New York 10703 

Re: U.S. Patent Appln. Serial No. 10/657,918, entitled: 

"Apparatus and Methods for Facilitating Shipping Commerce" 
Our File: 1122897-0003 



Dear Mr. Joao, 

We represent Envirokare Tech Inc. in prosecuting the referenced patent application 
before the U.S. Patent and Trademark Office ("PTO"). You were named as a co-inventor of the 
invention disclosed in the application. 

In order for us to complete the necessary filing formalities, we need to submit a 
Declaration signed by the inventors to the PTO. Accordingly, we are enclosing a copy of the 
application as filed, as well as a combined Declaration/Power of Attorney ("Declaration") and an 
Assignment for your signature. We have sent your co-inventors Messrs. Leo Mangan and John 
Notarianni a separate copy of these documents for their signature. 

If the application meets with your approval, please sign and date the Declaration and the 
Assignment. Although the Declaration does not need to be witnessed, the Assignment should be 
signed in the presence of two witnesses. Please return the signed documents directly to us as 
quickly as possible, and preferably before February 13, 2004 so that we may file them with the 
PTO. 

We wish to alert you to Applicants' duty of disclosure. Under applicable federal 
regulations, the inventor(s), as well as any other individual(s) involved with the filing and 
prosecution of a patent application, are under a duty to disclose to the PTO any material prior art 
known to them. Prior art includes prior patents, prior publications, and prior products and 
processes. Prior art is "material" if it alone, or in combination with other prior art, creates a 
prima facie case of unpatentability of any pending claim. 
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White & Case 
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LIMITED LIABILITY PARTNERSHIP 



Mr. Raymond Joao 
Page 2 

The obligation to disclose material prior art applies not just to prior art known at the 
present time, but also to any additional prior art uncovered during the time the application is 
pending. There is no obligation to conduct any literature searches for prior art that is not already 
known. 

Please provide us with any documents which you believe may be materiality to the 
patentability of the claimed invention so that we may review the documents and determine the 
necessity of disclosing them to the PTO. 

We look forward to receiving the signed Declaration and Assignment documents from 
you. Please contact us if you have any questions. 



Sincerely, 




Andrew Fessak, Ph.D. 

Patent Agent and Technical Advisor 



Enclosures 



cc: Mr. George Kazantzis 
John Scheibeler, Esq. 
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1155 Avenue of the Americas 
New York, New York 10036-2787 

Telephone: d-312) 8 19-8200 
Facsimile: (1-212) 354-8 1 13 



Direct Dial: 1-212-819-8437 
E-Mail: afessak@whitecase.com 



January 28, 2004 
FIRST CLASS MAIL 



ALMATY 
ANKARA 
BANGKOK 
BOMB AY/ MUMBAI 
HO CHI MINH CITY 
HONO KONO 
JAKARTA 
SHANGHAI 
SINGAPORE 
TOKYO 



JEDDAH 
RIYADH 



MEXICO CITY 
SAO PAULO 



JOHANNESBURG 



Mr. Leo J. Mangan 
229 Kramer Drive 
Lindenhurst, New York 1 1757 

Re: U.S. Patent Appln. Serial No. 10/657,918, entitled: 

"Apparatus and Methods for Facilitating Shipping Commerce" 
Our File: 1122897-0003 



Dear Mr. Mangan, 

We represent Envirokare Tech Inc. in prosecuting the referenced patent application 
before the U.S. Patent and Trademark Office ("PTO"). You were named as a co-inventor of the 
invention disclosed in the application. 

In order for us to complete the necessary filing formalities, we need to submit a 
Declaration signed by the inventors to the PTO. Accordingly, we are enclosing a copy of the 
application as filed, as well as a combined Declaration/Power of Attorney ("Declaration") and an 
Assignment for your signature. We have sent your co-inventors Messrs. Raymond Joao and 
John Notarianni a separate copy of these documents for their signature. 

If the application meets with your approval, please sign and date the Declaration and the 
Assignment. Although the Declaration does not need to be witnessed, the Assignment should be 
signed in the presence of two witnesses. Please return the signed documents directly to us as 
quickly as possible, and preferably before February 13, 2004 so that we may file them with the 
PTO. 

We wish to alert you to Applicants' duty of disclosure. Under applicable federal 
regulations, the inventor(s), as well as any other individual(s) involved with the filing and 
prosecution of a patent application, are under a duty to disclose to the PTO any material prior art 
known to them. Prior art includes prior patents, prior publications, and prior products and 
processes. Prior art is "material" if it alone, or in combination with other prior art, creates a 
prima facie case of unpatentability of any pending claim. 
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Mr. Leo J. Mangan 
Page 2 

The obligation to disclose material prior art applies not just to prior art known at the 
present time, but also to any additional prior art uncovered during the time the application is 
pending. There is no obligation to conduct any literature searches for prior art that is not already 
known. 

Please provide us with any documents which you believe may be materiality to the 
patentability of the claimed invention so that we may review the documents and determine the 
necessity of disclosing them to the PTO. 

We look forward to receiving the signed Declaration and Assignment documents from 
you. Please contact us if you have any questions. 



Sincerely, 




Andrew Fessak, Ph.D. 

Patent Agent and Technical Advisor 



Enclosures 



cc: Mr. George Kazantzis 
John Scheibeler, Esq. 
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January 28, 2004 

FIRST CLASS MAIL 

Mr. John A. Notarianni 
161 Farmers Avenue 
Lindenhurst, New York 1 1 757 

Re: U.S. Patent Appln. Serial No. 1 0/657,91 8, entitled: 

"Apparatus and Methods for Facilitating Shipping Commerce" 
Our File: 1122897-0003 



Dear Mr. Notarianni, 

We represent Envirokare Tech Inc. in prosecuting the referenced patent application 
before the U.S. Patent and Trademark Office ("PTO"). You were named as a co-inventor of the 
invention disclosed in the application. 

In order for us to complete the necessary filing formalities, we need to submit a 
Declaration signed by the inventors to the PTO. Accordingly, we are enclosing a copy of the 
application as filed, as well as a combined Declaration/Power of Attorney ("Declaration") and an 
Assignment for your signature. We have sent your co-inventors Messrs, Raymond Joao and Leo 
Mangan a separate copy of these documents for their signature. 

If the application meets with your approval, please sign and date the Declaration and the 
Assignment. Although the Declaration does not need to be witnessed, the Assignment should be 
signed in the presence of two witnesses. Please return the signed documents directly to us as 
quickly as possible, and preferably before February 13, 2004 so that we may file them with the 
PTO. 

We wish to alert you to Applicants' duty of disclosure. Under applicable federal 
regulations, the inventor(s), as well as any other individual(s) involved with the filing and 
prosecution of a patent application, are under a duty to disclose to the PTO any material prior art 
known to them. Prior art includes prior patents, prior publications, and prior products and 
processes. Prior art is "material" if it alone, or in combination with other prior art, creates a 
prima facie case of unpatentability of any pending claim. 
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LIMITED LIABILITY PARTNERSHIP 

Mr. John A. Notarianni 
Page 2 

The obligation to disclose material prior art applies not just to prior art known at the 
present time, but also to any additional prior art uncovered during the time the application is 
pending. There is no obligation to conduct any literature searches for prior art that is not already 
known. 

Please provide us with any documents which you believe may be materiality to the 
patentability of the claimed invention so that we may review the documents and determine the 
necessity of disclosing them to the PTO. 

We look forward to receiving the signed Declaration and Assignment documents from 
you. Please contact us if you have any questions. 

Sincerely, 



Andrew Fessak, Ph.D. 

Patent Agent and Technical Advisor 



Enclosures 

cc: Mr. George Kazantzis 
John Scheibeler, Esq. 



NEWYORK 3712932 vl {3712932_1.DOC] (2K) 



Docket Number: 1 122897-0003 

DECLARATION FOR PATENT APPLICATION 



As a below named inventor, I hereby declare that: 

My. residence, post office address and citizenship are as stated below next to my name. 

I believe I am the original, first and sole inventor (if only one name is listed below) or an original, 
first and joint inventor (if plural names are listed below) of the subject matter which is claimed and 
for which a patent is sought on the invention entitled 

APPARATUS AND METHOD FOR FACILITATING SHIPPING COMMERCE 

the specification of which is attached hereto unless the following box is checked: 

. ^ . . . was filed on September ^ 2003 as United States Application Number 10/657,918 

or International Application Number and was amended on 

(if applicable). 

I hereby state that I have reviewed and understand the contents of the above identified specification, 
including the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material to patentability as defined in 
37CFR§ 1.56. 

I hereby claim foreign priority benefits under 35 U.S.C. § 1 19(a)-(d) or § 365(b) of any foreign 
application(s) for patent or inventor's certificate, or § 365(a) of any PCX international application 
which designated at least one country other than the United States, listed below and have also 
identified below, by checking the box, any foreign application for patent or inventor's certificate, or 
of any PCT international application having a filing date before that of the application on which 
priority is claimed. 

Prior Foreign Application(s) Priority Not Claimed 



Number Country Day/Month/Year Filed 



Number Country DayMonth/Year Filed 

I hereby claim the benefit under 35 U.S.C. § 1 19(e) of any United States provisional application(s) 
listed below. 

60/409.144 09 September 2002 

(Application Number) (Filing Date) 



/ 
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I hereby claim the benefit under 35 U.S.C. § 120 of any United States application(s), or § 365(c) of 
any PCT international application designating the United States, listed below and, insofar as the 
subject matter of each of the claims of this application is not disclosed in the prior United States or 
PCT international application in the manner provided by the first paragraph of 35 U.S.C. § 1 12, 1 
acknowledge the duty to disclose information which is material to patentability as defined in 
37 CFR § 1 .56 which became available between the filing date of the prior application and the 
national or PCT international filing date of this application. 



(Application Number) (Filing Date) (Status-patented, pending, abandoned) 



' (Application Number) (Filing Date) (Status-patented, pending, abandoned) 

I/we hereby appoint Practitioners at Customer Number 007470 as my/our attorney(s) or agent(s) 
to prosecute the application identified above, and to transact all business in the United States Patent 
and Trademark Office connected therewith. 

Address all correspondence to Customer No. 007470 

Telephone No.: 212-819-8200; Facsimile No.: 212-354-8113 

Direct all telephone calls to: John Scheibeler, Esq.; Attorney's direct telephone: 212-819-8830 . 

I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believe to be true; and further that these statements 
were made with the knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 1 8 of the United States Code and that 
such willful false statements may jeopardize the validity of the application or any patent issued 
thereon. 

Full name of sole or first inventor (first name, middle initial, last name): Raymond A. Joao 
Sole or first inventor's signature ; Date: . 



Residence: Yonkers, New York Citizenship: US 

Post Office Address: 122 Bellevue Place 

Yonkers. New York 1 0703 



X Additional inventors are named on the page(s) attached hereto. 
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Full name of second inventor (first name, middle initial, last name): Leo J. Mangan 

Second inventor's signature ■ Date: 

Residence: Lindenhurst New York , .... Citizenship: US 

Post Office Address: 229 Kramer Drive 

Lindenhurst, New York 11757 

Full name of third inventor (first name, middle initial, last name): John A. Notarianni 

Third inventor's signature Date: 

Residence: Lindenhurst, New York Citizenship: US 

Post Office Address: 1 6 1 Farmers Avenue 

Lindenhurst New York 1 1757 
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ASSIGNMENT 

WHEREAS, we, Raymond A. Joao, Leo J. Mangan and John A. Notarianni, 

(the "Inventors"), citizens of the United States of America, residing respectively at 122 Bellevue 
Place, Yonkers, New York 10703; 229 Kramer Drive, Lindenhurst, New York 1 1757; and 
161 Farmers Avenue, Lindenhurst, New York 1 1757, have made an invention entitled, 
APPARATUS AND METHOD FOR FACILITATING SHIPPING COMMERCE, for which 
we made an application for Letters Patent of the United States, and which U.S. application was 
assigned Serial No. 10/657,918, filed on September 9, 2003; and 

WHEREAS, Envirokare Tech, Inc. (the "Assignee"), a company organized and 
existing under the laws of the State of Nevada, and having an office for the transaction of business 
at, 5850 T.G. Lee Boulevard, Suite 535, Orlando, Florida 32822, is desirous of acquiring the entire 
right, title and interest in and to said invention and any improvements thereon, and in and to the said 
application for Letters Patent therefor, and any Letters Patent which may be obtained therefor; 

NOW, THEREFORE, TO ALL WHOM IT MAY CONCERN, BE IT KNOWN, 
that we the said Inventors for and in consideration of the sum of One Dollar ($1.00), lawful money 
of the United States, to us in hand paid by said Assignee, and other valuable considerations unto us 
moving from said Assignee, at or before the ensealing and delivery of these presents, the receipt of 
which is hereby acknowledged, have sold, assigned, transferred and conveyed and by these presents 
do sell, assign, transfer and convey, unto said Assignee, its successors and assigns, the entire right, 
title and interest in and to the said invention as set forth' and described in the specification forming a 
part of the application for Letters Patent of the United States for, APPARATUS AND METHOD 
FOR FACILITATING SHIPPING COMMERCE, and any and all improvements thereon, and 
in and to said application and any division, continuation or continuation-in-part thereof, and in and 
to any Letters Patent of the United States which may be issued on any of said applications, and any 
reissues thereof, and in and to any and all applications for Letters Patent filed in foreign countries 
for said invention or improvements, including all priority rights, and any and all Letters Patent 
which may be granted in foreign countries therefor, TO HAVE AND TO HOLD THE SAME to the 
full end of the term or terms for which any and all said Letters Patent may be granted; 

AND we, the said Inventors, do hereby authorize and request the Commissioner For 
Patents to issue the said Letters Patent of the United States to said Assignee, as the assignee of the 
entire right, title and interest in and to the same, for the sole use and on behalf of said Assignee, its 
successors and assigns; 

AND we the said Inventors, for the considerations aforesaid, do hereby covenant 
and agree to and with said Assignee, its successors and assigns, that we have the full power to make 
this assignment, and that the rights assigned are not encumbered by any grant, license or right 
heretofore given, and that we, our executors or administrators, shall and will do all lawful acts and 
things and make, execute and deliver without further compensation, any and all other instruments in 
writing, further applications, papers, affidavits, powers of attorney, assignments, and other 
documents which, in the opinion of counsel for said Assignee, its successors and assigns, may be 



NEWYORK 3723870 (2K) 



1122897-0003 



required or necessary to more effectively secure to and vest in said Assignee, its successors and 
assigns, the entire right, title and interest in and to said invention and improvements, applications, 
Letters Patent, rights, benefits, privileges and advantages hereby sold, assigned, transferred and 
conveyed, and that we will sign any applications for reissue which may be desired by the owner of 
the patent or patents which may be issued for the said invention or improvements. 

IN WITNESS WHEREOF, we, the said Inventors have hereunto set my hand and 
seal on the date below written. 



Date: Raymond A. Joao 

WITNESS: WITNESS: 
Signature: Signature: 



Name: Name: 
Address: Address: 



Date: Leo J. Mangan 

WITNESS: WITNESS: 
Signature: Signature: 



Name: Name: 
Address: Address: 



Date: John A. Notarianni 

WITNESS: WITNESS: 
Signature: Signature: 



Name: Name: 
Address: Address: 
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Envirokare 



Tech Inc ' ^ ' 



TPF " TherrnoPlastic Flowforming 

...the 'breakthrough' composites technology 



June 15,2004 



Mr. Raymond Joao 
122 Bellevue Place 
Yonkers, New York 10703 



Re: U.S. Patent Appln. Serial No. 10/657,918 entitled: 
"Apparatus and Methods for Facilitating Shipping Commerce" 

Dear Mr. Joao, 

In order for us to complete the necessary filing formalities for the above referenced 
matter, we need to submit a Declaration and Assignment signed by the inventors to the 
U.S. Patent and Trademark Office ("PTO"). Accordingly we are enclosing a copy of the 
application as filed, as well as a combined Declaration/Power of Attorney ("Declaration 5 ') 
and an Assignment for your signature. We have sent your co-inventors Messrs. Leo 
Managan and John Notarianni a separate copy of these documents for their signature. 

Please sign and date the Declaration and the Assignment. Although the Declaration does 
not need to be witnessed, the Assignment should be signed in the presence of two 
witnesses. Please return the sign documents directly to us as quickly as possible, and 
preferably before June 28, 2004 so that we may file them with the PTO. We have 
enclosed stamped self-addressed envelopes for your convenience. 

Please call if you have any questions regarding the enclosed documents. 




Debra Ricci 
Secretary/ Accountant 



Ends. 
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Envirokare 



TPF m ThermoPlastic Flowforming 

...the 'breakthrough ' composites technology 

June 15, 2004 

Mr. Leo J. Managan 
229 Kramer Drive 
Lindenhurst, New York 11757 

Re: U.S. Patent Appln. Serial No. 10/657,918 entitled: 
"Apparatus and Methods for Facilitating Shipping Commerce' 5 

Dear Mr. Managan, 

In order for us to complete the necessary filing formalities for the above referenced 
matter, we need to submit a Declaration and Assignment signed by the inventors to the 
U.S. Patent and Trademark Office ("PTO"). Accordingly we are enclosing a copy of the 
application as filed, as well as a combined Declaration/Power of Attorney ("Declaration") 
and an Assignment for your signature. We have sent your co-inventors Messrs. 
Raymond A. Joao and John Notarianni a separate copy of these documents for their 
signature. 

Please sign and date the Declaration and the Assignment. Although the Declaration does 
not need to be witnessed, the Assignment should be signed in the presence of two 
witnesses. Please return the sign documents directly to us as quickly as possible, and 
preferably before June 28, 2004 so that we may file them with the PTO. We have 
enclosed stamped self-addressed envelopes for your convenience. 

Please call if you have any questions regarding the enclosed documents. 




Secretary/ Accountant 
Ends. 



5850 T.G. Lee Boulevard . Suite 535 • Orlando, FL 32822 . 407.856.8882 . 407. 856. 8270 Fax . www.envirokare. 
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June 15, 2004 

Mr. John A. Notarianni 
161 Farmers Avenue 
Lindenhurst, New York 11757 



Re: U.S. Patent Appln. Serial No. 10/657 918 titled: . 
Apparatus and Methods for Facilitating Shipping Commerce 



Dear Mr. Notarianni, 
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n^aner, we need to submit : . .Dec arajror .and A«g»£ ^ , of , he 

F,ease sign and date tire Declaration and Ore Aasignrnen,. Mhough *e M-* . does 
no. need" to be witnessed, the Assortment should Ita s«ned m the ^pre ^ 

sss rr 2 »:r™ j«& we »» 

£Kd I stamped self-addressed envelopes for your conventenee. 
Please call if you have any questions regarding the enclosed documents. 
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Debra Ricci 
Secretary/ Accountant 



Ends. 
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Docket Number: 1 1 22897-0003 

DECLARATION FOR PATENT APPLICATION 



As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name. 

I believe I am the original, first and sole inventor (if only one name is listed below) or an original, 
first and joint inventor (if plural names are listed below) of the subject matter which is claimed and 
for which a patent is sought on the invention entitled 

APPARATUS AND METHOD FOR FACILITATING SHIPPING COMMERCE 

the specification of which is attached hereto unless the following box is checked: 

. . . . was filed on September 9, 2003 as United States Application Number 10/657,918 

or International Application Number j and was amended on 

(if applicable). 

I hereby state that I have reviewed and understand the contents of the above identified specification, 
including the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material to patentability as defined in 
37CFR§ 1.56. 

I hereby claim foreign priority benefits under 35 U.S.C § 1 19(a)-(d) or § 365(b) of any foreign 
applications) for patent or inventor's certificate, or § 365(a) of any PCT international application 
which designated at least one country other than the United States, listed below and have also 
identified below, by checking the box, any foreign application for patent or inventor's certificate, or 
of any PCT international application having a filing date before that of the application on which 
priority is claimed. 

Prior Foreign Application(s) Priority Not Claimed 



Number Country Day/Month/Year Filed 



Number Country DayMonth/Y ear Filed 

I hereby claim the benefit under 35 U.S.C. § 1 19(e) of any United States provisional applications) 
listed below. 

60/409,144 : 09 September 2002 

(Application Number) (Filing Date) 
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I hereby claim the benefit under 35 U.S.C. § 120 of any United States application(s), or § 365(c) of 
any PCT international application designating the United States, listed below and, insofar as the 
subject matter of each of the claims of this application is not disclosed in the prior United States or 
PCT international application in the manner provided by the first paragraph of 35 U.S.C. § 1 12, 1 
acknowledge the duty to disclose information which is material to patentability as defined in 
37 CFR § 1.56 which became available between the filing date of the prior application and the 
national or PCT international filing date of this application. 



(Application Number) (Filing Date) . (Status— patented, pending, abandoned) 



' (Application Number) (Filing Date) (Status-patented, pending, abandoned) 



I/we hereby appoint Practitioners at Customer Number 007470 as my/our attorney(s) or agent(s) 
to prosecute the application identified above, and to transact all business in the United States Patent 
and Trademark Office connected therewith. 

Address all correspondence to Customer No. 007470 

Telephone No.: 212-819-8200; Facsimile No.: 212-354-8113 

Direct all telephone calls to: John Scheibeler, Esq.; Attorney's direct telephone: 212-819-8830 . 

I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believe to be true; and further that these statements 
were made with the knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that 
such willful false statements may jeopardize the validity of the application or any patent issued 
thereon. 

Full name of sole or first inventor (first name, middle initial, last name): Raymond A. Joao 
Sole or first inventor's signature ..: Date: 



Residence: Yonkers, New York Citizenship: US 

Post Office Address: 1 22 Bellevue Place 

Yonkers, New York 1 0703 



X Additional inventors are named on the page(s) attached hereto. 
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Full name of second inventor (first name, middle initial, last name): Leo J. Mangan 

Second inventor's signature Date: 

Residence: Lindenhurst New York ; Citizenship: US 

Post Office Address: 229 Kramer Drive 

Lindenhurst, New York 11757 

Full name of third inventor (first name, middle initial, last name): John A. Notarianni 

Third inventor's signature Date: 

Residence: Lindenhurst, New York Citizenship: US 

Post Office Address: 161 Farmers Avenue 

Lindenhurst New York 11 757 
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ASSIGNMENT 

WHEREAS, we, Raymond A. Joao, Leo J. Mangan and John A. Notarianni, 

(the "Inventors"), citizens of the United States of America, residing respectively at 122 Bellevue 
Place, Yonkers, New York 10703; 229 Kramer Drive, Lindenhurst, New York 1 1757; and 
161 Fanners Avenue, Lindenhurst, New York 1 1757, have made an invention entitled, 
APPARATUS AND METHOD FOR FACILITATING SHIPPING COMMERCE, for which 
we made an application for Letters Patent of the United States, and which U.S. application was 
assigned Serial No. 10/657,918, filed on September 9, 2003; and 

WHEREAS, Envirokare Tech, Inc. (the "Assignee"), a company organized and 
existing under the laws of the State of Nevada, and having an office for the transaction of business 
at, 5850 T.G. Lee Boulevard, Suite 535, Orlando, Florida 32822, is desirous of acquiring the entire 
right, title and interest in and to said invention and any improvements thereon, and in and to the said 
application for Letters Patent therefor, and any Letters Patent which may be obtained therefor; 

NOW, THEREFORE, TO ALL WHOM IT MAY CONCERN, BE IT KNOWN, 
that we the said Inventors for and in consideration of the sum of One Dollar ($1.00), lawful money 
of the United States, to us in hand paid by said Assignee, and other valuable considerations unto us 
moving from said Assignee, at or before the ensealing and delivery of these presents, the receipt of 
which is hereby acknowledged, have sold, assigned, transferred and conveyed and by these presents 
do sell, assign, transfer and convey, unto said Assignee, its successors and assigns, the entire right, 
title and interest in and to the said invention as set forth and described in the specification forming a 
part of the application for Letters Patent of the United States for, APPARATUS AND METHOD 
FOR FACILITATING SHIPPING COMMERCE, and any and all improvements thereon, and 
in and to said application and any division, continuation or continuation-in-part thereof, and in and 
to any Letters Patent of the United States which may be issued on any of said applications, and any 
reissues thereof, and in and to any and all applications for Letters Patent filed in foreign countries 
for said invention or improvements, including all priority rights, and any and all Letters Patent 
which may be granted in foreign countries therefor, TO HAVE AND TO HOLD THE SAME to the 
full end of the term or terms for which any and all said Letters Patent may be granted; 

AND we, the said Inventors, do hereby authorize and request the Commissioner For 
Patents to issue the said Letters Patent of the United States to said Assignee, as the assignee of the 
entire right, title and interest in and to the same, for the sole use and on behalf of said Assignee, its 
successors and assigns; 

AND we the said Inventors, for the considerations aforesaid, do hereby covenant 
and agree to and with said Assignee, its successors and assigns, that we have the full power to make 
this assignment, and that the rights assigned are not encumbered by any grant, license or right 
heretofore given, and that we, our executors or administrators, shall and will do all lawful acts and 
things and make, execute and deliver without further compensation, any and all other instruments in 
writing, further applications, papers, affidavits, powers of attorney, assignments, and other 
documents which, in the opinion of counsel for said Assignee, its successors and assigns, may be 
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required or necessary to more effectively secure to and vest in said Assignee, its successors and 
assigns, the entire right, title and interest in and to said invention and improvements, applications, 
Letters Patent, rights, benefits, privileges and advantages hereby sold, assigned, transferred and 
conveyed, and that we will sign any applications for reissue which may be desired by the owner of 
the patent or patents which may be issued for the said invention or improvements. 

IN WITNESS WHEREOF, we, the said Inventors have hereunto set my hand and 
seal on the date below written. 



Date: Raymond A. Joao 

WITNESS: WITNESS: 
Signature: Signature: 



Name: Name: 
Address: Address: 



Date: Leo J. Mangan 

WITNESS: WITNESS: 
Signature: Signature: 



Name: Name: 
Address: Address: 



Date: John A. Notarianni 

WITNESS: WITNESS: 
Signature: Signature: 



Name: Name: 
Address: Address: 
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